
 

 

TITLE IV  
Recent warnings your District should be aware of   

In a recent Dear Colleague letter, the Office of 

Civil Rights (OCR) promised a renewed intent to 

ensure compliance with Title VI of the Civil Rights 

Act.  OCR focused its comments on how it 

analyzes the actions by school districts with regard 

to allocation of funds, resources, and programs to 

determine whether or not they are in compliance 

with Title VI.  

Title VI states, “No person in the United States 

shall, on the ground of race, color, or national 

origin, be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination 

under any program or activity receiving Federal 

financial assistance.” 

OCR warns that during these tight economic times 

it will be focusing its attention on “intentional 

discrimination” as well as “disparate impacts” of 

resource allocation within school districts.  OCR 

looks for selective allocation of resources as well as 

unbalanced provision of “rigorous courses, 

academic programs, and extracurricular activities; 

stable workforces of effective teachers, leaders, and 

support staff; safe and appropriate school buildings 

and facilities; and modern technology and high-

quality instructional materials …”1 

As advised by the OCR, when performing your 

internal assessments, ask yourself: 

                                                      
1 Dear Colleague – Oct. 1, 2014 

(1)… are we treat[ing] a student, or group 

of students, differently with respect to 

providing access to educational resources as 

compared to another similarly situated 

student, or group of students, of a different 

race, color, or national origin (a prima facie 

case of discrimination)?  

2) Can [we] articulate a legitimate, 

nondiscriminatory, educational reason for 

the different treatment? If not, OCR could 

find that [you have] intentionally 

discriminated on the basis of race. If yes, 

then  

3) Is the allegedly nondiscriminatory reason 

a pretext for discrimination? If so, OCR 

would find th[at] [you] ha[ve] intentionally 

discriminated on the basis of race.  

To determine if District action has caused a 

disparate impact that could expose you to agency 

action, ask yourself: 
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1) Does the school district have a facially 

neutral policy or practice that produces an 

adverse impact on students of a particular 

race, color, or national origin when 

compared to other students?  

2) Can the school district demonstrate that 

the policy or practice is necessary to meet 

an important educational goal? In 

conducting the second step of this inquiry 

OCR will consider both the importance of 

the educational goal and the tightness of 

the fit between the goal and the policy or 

practice employed to achieve it. If the 

policy or practice is not necessary to serve 

an important educational goal, OCR could 

find that the school district has engaged in 

discrimination.  

3) Are there comparably effective 

alternative policies or practices that would 

meet the school district’s stated educational 

goal with less of a discriminatory effect on 

the disproportionately affected racial group; 

or, is the identified justification a pretext 

for discrimination?  If the answer to either 

question is yes, then OCR could find that 

the school district had engaged in 

discrimination. If no, then OCR would 

likely not find sufficient evidence to 

determine that the school district had 

engaged in discrimination. 

Utilizing this analysis of disparate impacts “OCR 

will investigate and ascertain whether such 

disparities are the result of unlawful discrimination 

under Title VI.”

 

ENGLAND V. HATCH 
The federal court strikes Utah’s State Board of Education selection process   

In September, 2014, the US District Court struck 

down parts statutory provisions in article 10 

section 20A that establish the process for running 

for board membership.  After a First Amendment 

challenge to the provision, the court found that the 

process that has been in place for many decades is 

a violation of free speech.  The September ruling 

has left the question of how state School Board 

members will be elected going forward.  This 

question will not be fully answered until the 

legislature passes a bill to amend the process of 

candidate selection this year.  The ruling shows 

that when certain practices are challenged, courts 

are becoming less and less likely to give deference 

to local rules and regulations dealing with public 

education systems, a trend that is seen nationally in 

the struggle between 

the U.S. Department 

of Education and 

local school board 

authority.  

The Utah legislature 

will likely take action 

during the 2015 

session to amend the 

state board member 

selection process.  Several bills have been 

proposed and it is likely that the issue will be a 

priority for many legislators because an 

amendment will need to be passed before the 2016 

state school board election.

 
 



FEDERAL INTRUSION ON SCHOOL BOARD AUHTORITY 
 

Be aware that in the wake of federal actions like 

“no child left behind”, “race to the top”, and other 

regulations that have impacted local school boards 

nationwide, the National School Board Association 

is supporting a bill that aims to protect the 

governing authority of local school boards.  If 

passed, this bipartisan bill, titled the Local School 

Board Governance and Flexibility Act, will 

“establish several procedural steps that the U.S. 

Department of Education would need to take prior 

to initiating regulations, rules, grant requirements, 

guidance documents among other regulatory 

materials to ensure that the U.S. Department of 

Education’s actions are consistent with the specific 

intent of federal law and are educationally, 

operationally, and financially supportable at the 

local level.”   This bill, if passed, should aid local 

school boards by limiting federal regulation and 

allowing local school boards the latitude necessary 

to meet the needs of the communities, students, 

and educators within their district boundaries.
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