


OPEN AND PUBLIC
MEETINGS ACT

Utah Code Ann. § 52-4-101 et seq.

The Public’s Business Should Be Done in
Public!



INTENT OF OPEN
MEETINGS LAW

It Is the Intent of the Legislature that
school boards, which are political
subdivisions:

* Take their actions openly; and
« Conduct their deliberations openly.

Utah Code Ann. § 52-4-102




“Take Actions Openly”

O

What does it mean for a school board to % Y O U
“take actions openly?”
DECIDE
S—

Final decisions are made in meetings
that are open to the public.




Public Deliberation
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Meetings shall be
open to the public
unless there is a
statutory reason for
the meeting to be
closed.

Utah Code Ann. § 52-4-201
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The Meeting After the Meeting
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“Meeting” means a gathering:

(a) of a public body or specified body;
(b) with a quorum present; and

(c) that is convened:

What is a (i) by an individual:
Meeting?

(ﬁb\) with authority to convene
the public body and

(B) following the fprocess _
Prowde_d by law for convening
he public body or specified
body; and

(ii%f_or the express purpose of acting as a
public body or specified body to:

(A) receive public comment
about a relevant matter;

(B) deliberate about a relevant
matter; or

(C) take action upon a relevant
matter.

Utah Code Ann. § 52-4-103




What Is a Relevant Matter?

“Relevant matter” means a matter that is within the scope of the
authority of a public body or specified body:.

“Relevant matter” does not include, for a public body with both

executive and legislative responsibilities, a managerial or operational
matter.

Utah Code Ann. § 52-4-103



End-around???




Sorry — Not a Loophole

Individuals constituting a
quorum of a public body may
not act together outside a
meeting in a concerted and
deliberate way to
predetermine an action to
be taken by the public body
at a meeting on arelevant
matter.

Utah Code Ann. § 52-4-208




What
Constitutes
a Quorum?

means a
simple majority of the
membership of the school
board for the transaction
of official business.

Utah Code Ann. § 52-4-103 & § 53G-4-203



Recording of _
Meetings =

You are on the Record!

All open meetings shall be
recorded with written minutes.

Utah Code Ann. § 52-4-203



Mayor Petty apologizes
for hot mic remarks
about protesters.

Referred to protestors

as.

“morons”

“not educated at all”




Mayor Petty’s
Apology

“For anyone who has
been caught on a hot
mic, 1t’s embarrassing. |
was caught in a moment
of frustration and I was
wrong."




Notice of Public Meetings

A public body shall
give not less than

public notice of
each meeting.

The Notice shall
Include the meeting:

. and

Utah Code Ann. § 52-4-202



https://www.bridgespan.org/insights/library/organizational-effectiveness/unproductive-meetings-maybe-its-your-agenda
https://creativecommons.org/licenses/by/3.0/

Annual Notice of
School Board Meetings

A school board which holds regular meetings
that are scheduled in advance over the course
of a year shall give public notice at least
once each year of its annual meeting
schedule as provided in this section.

The annual public notice shall specify the
date, time, and place of the scheduled
meetings.

Utah Code Ann. § 52-4-202
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* Posting written notice on the school

How to Give district’s official website.

: » Posting written notice on the Utah
Notice of bublic Website.
| * Posting in an area likely to be seen by
M eetl ﬂg affected residents.

Utah Code Ann. § 52-4-202 Utah Code Ann. § 63G-30-102



Electronic
Meetings

“Electronic meeting”
means a meeting that
some or all public body
members attend through
an electronic video,
audio, or both video and
audio connection.

Utah Code Ann. § 52-4-103



 The school board has adopted a
resolution, rule, or ordinance governing
the use of electronic meetings.

 The rule should establish procedures,

: limitations, or conditions governing
Requirements electronic meetings.

fO r El ectronic * The Notice of the meeting shall state that
the meeting Is an electronic meeting.

* Provide 24-hour notice that the meeting
will be an electronic meeting to each
member of the school board.

Utah Code Ann. § 52-4-207

Meetings




* Provide members of the school board
Instructions on how to connect to the
meeting at least 24 hours in advance.

: * Provide space and facilities at an
Req wreme n_ts anchor location for members of the
for Electronic public to attend.
Meeft] NgS * Post written notice of the electronic

meeting at the anchor location.

Utah Code Ann. § 52-4-207




Exception to Electronic
Meeting Requirements

There does not have to be an anchor location for the
meeting if each of the following occurs:

1. The board president determines an anchor
location presents a substantial risk to the health
or safety of those present, or

2. The location where the board would normally
meet has been ordered closed to the public for
health or safety reasons.

Utah Code Ann. § 52-4-207



Additional Notice
Requirements If
There 1s Not an
Anchor Location

The Meeting Not

Ice shall

contain the following:

o A statement des

cribing the

board president’s decision to

not have an anc
* A summary of t

nor location.
ne facts upon

which the board

president

based his decision.

* Information on how a
member of the public may

attend the meeti

ng remotely

by electronic means.

Utah Code Ann. § 52-4-207



Emergency
Meetings

A school board may hold a meeting without
providing the standard notice if:

1.

Because of It
IS necessary to hold an emergency
meeting to consider matters of an
emergency or urgent nature.

The board gives the best notice
practicable of the of the
meeting and of the that will be
addressed in the meeting.

An attempt is made to notify all school
board members.

A majority of the school board members
approve the meeting.

Utah Code Ann. § 52-4-202


http://egyptianchronicles.blogspot.com/2017/04/a-history-of-state-of-emergency-in-egypt.html
https://creativecommons.org/licenses/by-nc-nd/3.0/

Legal Reasons for
Closed Meeting

The exception to this rule is if you are
Interviewing or discussing the character and
competence of a person seeking to fill a midterm
vacancy on the school board. Those interviews
and discussions must be held in public.

Utah Code Ann. § 52-4-205



Legal
Reasons for
a Closed
Meeting

Strategy sessions to
discuss collective
bargaining.




Strategy Session to discuss the purchase, exchange, or lease of
real property or any form of water if public discussion would:

 Disclose the estimated value of the property, or

I Legal Reasons for a
Closed Meeting

» Prevent the district from completing the transaction on the best
possible terms.
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https://researchoutreach.org/articles/integrating-social-media-csr-strategic-planning-competitive-advantage/
https://creativecommons.org/licenses/by-nc-nd/3.0/

Legal Reasons
for a Closed
Meeting

Strategy sessions to discuss the sale of real property,
Including any form of a water right or water shares, if:

1.

Public discussion of the transaction
would disclose the appraisal or
estimated value of the property under
consideration; or

Prevent the public body from
completing the transaction on the
best possible terms;

The public body previously gave
public notice that the property would
be offered for sale; and

The terms of the sale are publicly
disclosed before the public body
approves the sale.



Legal Reasons for I = I
Closed Meetings | — —

Strategy Sessions to - =

discuss pending or e ~
reasonably iImminent — ——
litigation. |
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Legal Reasons
for a Closed
Meeting
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Legal Reasons
for Closed
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Meetings




Closed
meetings must i
be recorded! PR




If the school board is discussing the
of an individual or the deployment
or personnel, then the meeting does
not need to be recorded.

However, the board president must sign a sworn
statement that the sole purpose of the meeting was to
discuss one of the two approved reasons.




Penalties for Violating Open
Meetings Act

* A court may void any action taken by the board in an
illegal meeting.

* Sued to compel compliance and payment of
attorney’s fees.

* Guilty of a Class B Misdemeanor if a board member
%mowmgly or mtentionally violates closed meeting
aw.

Utah Code Ann. § 52-4-302, § 52-4-303, and § 52-4-305




Penalties for Violating
Open Meetings Act
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